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BEFORE  THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 612 of 2014 
(U/S 448/506 of I.P.C.) 
 
 

  STATE 

-VS- 

SRI PRANESWAR RABHA 

     ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Dwijen Kumar Boro. 

  

Evidence recorded on : 23-06-15, 04-02-16 and 03-06-2016. 

Argument heard on : 22-11-2016 & 05-12-2016. 

Judgment delivered on :  05-12-2016. 

 

J U D G M E N T 

 
1.  The prosecution case, in short, is that, on 02-07-2014 the informant Sri Haren 

Rabha  lodged an FIR stating that on 01-07-2014 at about 5-30 PM in the evening 

hour the accused Praneswar Rabha along with one other person had criminally 

trespassed inside his house, threatened him with a pistol . He further reported that 

when his wife made 'halla', the accused went out saying that he would meet the VDP 
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Secretary Prafulla Rabha to compromise the matter and left his Pulsar bike bearing 

registration no. AS25-2896, which was seized by police on the next day. Hence the 

prosecution case.  

 
2. After receiving the aforesaid ejahar, the Officer-in-Charge of Udalguri police station 

registered a PS case vide Udalguri PS case no. 97 of 2014 u/S 448/506/34 I.P.C. The 

I/O investigated the case, drew the sketch map of the place of occurrence, recorded 

the statement of witnesses and after completing the investigation, the Investigating 

Officer submitted the charge sheet against the accused person u/S 448/506 IPC vide 

CS No. 57 of 2014 dated 12-11-2014. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The accused was produced before the Court from judicial 

custody. Then the copies of relevant documents were furnished to the accused. The 

particulars of offence u/S 448/506 IPC was read over and explained to the accused 

to which the accused pleaded not guilty and claimed to be tried. 

 
4.    POINTS FOR DETERMINATION OF THE CASE : 

(I) Whether the accused on 01-07-2014 at about 5-30 PM at village Nalkhamara 

under Udalguri PS had criminally trespassed inside the house of the 

informant and thereby committed the offence punishable u/S 448 IPC? 

 
(II) Whether on the same day, time and place the accused had threatened to the 

informant with dire consequences and thereby committed the offence 

punishable u/S 506 IPC? 

 

 
5. During the trial the prosecution has adduced as many as 7 (seven) PWs including the 

informant to bring home the case. Statement of defence had been recorded u/S 313 

Cr.P.C. Defence adduced none as Dws. The defence plea is of total denial. Then the 

argument had been heard from both sides and on close of trial judgment is 

delivered in the open Court.   

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 
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prosecution has examined seven (7) witnesses.  

 

PW1 Sri Haren Rabha (informant) 

PW2 Smt. Minu Rabha 

PW 3 Sri Kandeswar Rabha 

PW 4 Sri Prafulla Rabha 

PW 5 Sri Binod Rabha 

PW 6 Sri Chandan Rabha and 

PW 7 IO ASI Khirod Sonowal. 

 
7.  PW-1 Sri Haren Rabha (informant) has stated in his deposition that on the day of 

occurrence the accused came to  his house , took out a pistol, pointed out to him 

and threatened to kill him. He further stated that when his wife saw the incident she 

made hue and cry and hearing her cries, the neighbors  rushed to their house and 

seeing them, the accused told them that he had gone to their house for seekinh 

forgiveness and went to the house of their VDP Secretary Prafulla Rabha leaving his 

bike. He further stated that the villagers waited for Prafulla Rabha that he would 

bring the accused with the witness, but the VDP Secretary helped the accused to 

escape.  

 
8. During cross examination PW 1 the informant had stated that he had filed the ejahar 

on 2nd July, 2014 and the villagers had filed another ejahar on 5th July,  2014. The 

ejahar was written by Sukra Rabha wherein he had not endorsed his signature. At 

the time of occurrence his wife and four years old daughter were present. They had 

a verbal conversation with the accused for about 10/15 minutes. The accused 

threatened him with a pistol and asked him to knee down. He further stated that his 

wife came and saw the incident and raised cries, and his brother also witnessed the 

occurrence.  

 

9. PW-2 Smt. Minu Rabha the wife of the informant had stated in her deposition that on 

the day of occurrence at about 5-30 PM the accused came with another person and 

entered inside their house and threatened her husband alleging that her husband 

had furnished false information to the Superintendent of Police, Udalguri that he is 
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roamed freely around the town with AK 47 rifle. The accused took out a pistol and 

threatened to kill them. She deposed that she raised hue and cry and hearing her 

cries, her brother-in-law Binod Rabha and other neighboring people gathered there. 

Then the accused went to the house of their VDP Secretary Prafull Rabha. But the 

accused did not return and VDP Secretary Prafulla Rabha had helped to escape from 

the place. When they asked Prafulla Rabha for not bringing the accused with him, 

then Prafulla Rabha had filed a false case against them.  

 

10. During her cross-examination she stated that at the time of occurrence she along 

with her four years daughter were present. She had accompanied her husband to 

the police station.  
 

11. PW-3 Sri Kandeswar Rabha had stated in his deposition that he only heard about the 

incident. He saw nothing.  
 

12. PW-4, Sri Prafulla Rabha the VDP Secretary had stated that the accused had visited 

the house of the informant regarding some financial matter and there the accused 

had threatened the informant. He further corroborated with PW-1 and stated that 

the accused had  visited his house and after sometime the informant also visited his 

house to inquire about the accused.  

 

13. During cross-examination PW 4 had stated that the accused had some monetary 

transaction with the informant Haren Rabha and so he had visited the house of the 

informant.  
 

14. PW 5 Sri Binod Rabha had supported the deposition of PW1 and stated that on that 

day the accused stopped his bike in front of his house and inquired about his 

brother's(informant) house and he pointed out the house of the informant. 

Thereafter, suddenly he heard cries from the house of the informant. He stated that 

he immediately  went to his brother's house and there he found that the accused 

had forced his brother and sister-in-law to kneel down, there was pistol to threaten 

them. He deposed that when they raised hue and cry, nearby people gathered at the 

spot and took custody of the  accused person's bike.  

 

15. During cross-examination PW 5 had stated that at that time when the accused 

threatened his brother with pistol and asked them to kneel down, he was not 
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present. The villagers arrived at the spot after the occurrence. 

  

16. PW 6 Sri Chandan Rabha had stated that on the day of occurrence he heard the 

shouting of his uncle for help, when he reached his house, the accused was coming 

out from his uncle's house. The accused had threatened his uncle and aunt. The 

informant told him that the accused had identified himself as a member of Rabha 

Viper Army and threatened them with a pistol. He further stated that when the 

villagers started to gathered at the spot, the accused  ran away leaving his bike 

behind.They waited for him for half an hour, but when he did not return, they 

searched for him and found that the accused had taken shelter at the house of the 

VDP Secretary. But the VDP Secretary denied about the presence of the accused. 

Thereafter, the villagers had decided to file a case.  

 

17. In the cross-examination PW 6 had admitted that he had arrived at the spot after 

two/three minutes of the occurrence, though his house is adjacent to the house of 

the informant.  

 

18. PW 7 the I/O of the case had stated that when he reached the place of occurrence 

the accused had escaped from the scene. He had seized a pulsar bike, recorded the 

statement of witnesses and drew the sketch map and after completion of 

investigation he had submitted the charge-sheet. The accused surrendered before 

the Court and obtained bail.  
 

19. Learned Additional Public prosecutor has submitted that there is incriminating 

material against the accused. He argued that all the prosecution witnesses has 

remain consistent that the accused had entered inside the house of the informant 

and threatened him with a pistol. He argued that the prosecution has established the 

case against the accused and prayed to punish the accused appropriately.  
 

20. On the other hand learned counsel of defence submitted that the Investigating 

officer, did not recover any pistol from the possession of the accused. He further 

argued that only PW-1, PW-2 and PW-3 had stated that the accused had threatened 

them with pistol, but all these three witness are related to each other. PW-2 is the 

wife of PW-1 and PW-3 is the brother of PW-1, thus they are all interested witness. 

He further argued that the remaining witnesses had admitted that they had arrived 

after the occurrence and none of them had witness the occurrence.  The learned 
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counsel of defence argued that the prosecution had failed to prove the offence 

against the accused and prayed to acquit the accused person. 

 

21. Considered the submission of both sides. In the instant case all the independent 

witnesses PW-4, PW-5, and PW-6, corroborated with PW-1, PW_2 and PW-3, that 

the accused had visited the house of PW-1, in his bike and when they heard shouts 

from the house of PW-1, they went to his house and they had seen the accused 

running away, so much so, that he did not even take his bike. PW-7 had stated that 

he had seized the bike from outside PW-1's house.  The argument of defence that 

PW-1, PW-2 and PW-3  are related to each other, PW-2 is the wife of PW-1 and PW-3 

is the brother of PW-1, has some force, coupled with the fact that the IO has not 

recovered any pistol from the accused, so I agree that these three witnesses were 

trying to put colour to their evidence. I am of opinion that these three witnesses are 

not wholly unreliable but they can be partially reliable,  to the extent, where their 

deposition is corroborated by the independent witnesses. The fact that the accused 

had visited the house of the informant (PW-1) and that the informant and PW-2 had 

shouted for help and hearing their cries, PW-3, PW-5 and PW-6 had reached PW-1's 

house and there they had seen the accused running away, these facts cannot be 

brush aside as unbelievable. When the independent witnesses has no interest in the 

case and they do not share any inimical relation with the accused, I have no reason 

to disbelieve them, I agree that PW-1 and PW-2 might have added colour to the fact 

that accused had threatened them with pistol, other than this statement, all the facts 

were corroborated by the independent witnesses. That apart the defence also could 

not give any plausible explanation as to why his bike was parked outside the house 

of the PW-1 and why he ran away leaving the bike behind. The defence could not 

rebut the fact that the accused had visited the informant and there he had 

threatened PW-1 , due to which his wife PW-2 had raised “halla “ and the neighbours 

PW-3, PW-5, and PW-6 had gathered on the spot and saw the accused moving out, 

leaving his bike behind, which was recovered from the spot by the IO. That apart 

there FIR, was filed immediately, so there is no scope of manipulation.  
 

22. In view of above discussion, I am of opinion that the accused Praneswar Rabha had 

been found guilty of committing trespass inside the compound of PW-1and 

threatening them. He is convicted under section 447 and 506 IPC. 
 

23. I have considered the case, as to whether the accused deserve probation. I am of 
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opinion that the act of the accused was preplanned and intentional, so I am not 

inclined to give him benefit of probation. 
 

24. The accused is sentenced to undergo simple imprisonment of 14 days for committing 

the offence under section 448 IPC and further sentenced to undergo simple 

imprisonment of 14 days for committing the offence under section 506 IPC. Both th 

esentence shall run concurrently. 

25. Furnish a free copy to convict. 

26. Bailor stands discharged from his liabilities. 

27. Period already undergone shall be set off. 

  

Given under my hand and seal of this Court on this the 5th day of December, 2016. 

 

                 (Sri G. Rabha) 
    
Dictated and corrected by me:      Chief Judicial Magistrate  
             Udalguri, Assam.  

(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
 

 

 

 

APPENDIX 

 
A. Prosecution witnesses  : PW1 Sri Haren Rabha (informant) 

      PW2 Smt. Minu Rabha 

      PW 3 Sri Kandeswar Rabha 

      PW 4 Sri Prafulla Rabha 

      PW 5 Sri Binod Rabha 

      PW 6 Sri Chandan Rabha and 

      PW 7 IO ASI Khirod Sonowal. 

            

B. Defence witness  : Nil. 
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C. Documents exhibited : Ext. 1 – Ejahar 
       Ext. 2 & 3 – Seizure lists 
       Ext. 4 – Sketch map 
       Ext. 5 – Charge-sheet. 
        
             
      
 
 
 
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 


